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193k24 Powers and Duties

193k26 k. Offenses and Accusations. Most
Cited Cases
Grand juries have jurisdiction on their own motion
to originate charges against offenders, though no
preliminary proceedings have been had before a
magistrate, and though neither the court nor the
state's attorney have given the matter in charge to
them.

Sunday 369 30(1)

369 Sunday
369k30 Judicial and Official Acts and Proceed-

ings
369k30(1) k. In General. Most Cited Cases

An inquest held by a coroner, and his commitment
to jail of a person accused of murder, are so far
ministerial, rather than judicial, acts that they are
not void because done on Sunday.

*547 Argued before ALVEY, C. J., and BRYAN,
MILLER, IRVING, FOWLER, BRISCOE, and
MCSHERRY, JJ.H. W. Williams and U. W. Willi-
ams, for plaintiff in error.

Atty. Gen. Whyte, for the State.

MCSHERRY, J.

William Blaney was indicted by the grand jury of
Baltimore city for the murder of his aunt, and upon
his arraignment he interposed the following motion,
called in the record a “plea in abatement,” viz.:
“The defendant, William Blaney, by his counsel, U.
Winslow Williams, hereby moves that the indict-
ment be quashed for the following reasons: (1) It
appears upon the face of the record that the grand
jury was without jurisdiction to find the same. (2)
The said indictment is not based upon an accusation
made before a committing magistrate, nor was said
case given in charge to the grand jury by the court
or state's attorney (3) The said indictment is not
based upon a presentment by the grand jury, made
upon the personal knowledge or observation of its
members, or upon the testimony of witnesses sent
to it by the court or state's attorney. (4) The offense
charged in said indictment is not of such a charac-
ter, or of such public notoriety, as to require or war-
rant an extraordinary original investigation and pre-
sentment by the grand jury. (5) The preliminary
bearing, coroner's inquest, and commitment upon
which such indictment was intended and supposed
to be based, were held and had entirely on Sunday,
without necessity or warrant, and were therefore
void and of no effect.” To this plea the state de-
murred, and, the demurrer being sustained by the
court, the accused then pleaded not guilty, and was
put upon his trial, which resulted in his being con-
victed of murder in the first degree. After sentence
of death had been passed upon him, he filed a peti-
tion in the criminal court, asking that the record be
removed to this court as upon writ of error. The er-
ror assigned is the ruling of the criminal court in
sustaining the demurrer to the plea in abatement.
The record shows that the coroner committed the
accused to jail on Sunday, May 4, 1890. That the
warden of the city jail on the following day trans-
mitted to the criminal court a copy of the coroner's
commitment, and a list of witnesses appended
thereto; and that, two days later, the grand jury,
having heard the witnesses, returned the commit-
ment into court indorsed, “Presentment,” which in-
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dorsement was signed by the foreman. On the 10th
of May the indictment now before us was returned
in due form by the grand jury. It is this indictment
which the accused alleges the grand jury were
without jurisdiction to find. The theory upon which
the plea is founded rests upon the entire misconcep-
tion of the scope and extent of the powers and the
jurisdiction of a grand jury in Maryland. The plea
assumes that a grand jury are without authority to
indict (except in a few unimportant cases) unless
upon the personal knowledge or observation of the
members thereof, or unless the matter be given
them in charge by the court, or be laid before them
by the state's attorney, or the accusation be first
made before a committing magistrate. This view,
while adopted and acted on in some of the states,
has never prevailed in Maryland, at least since the
Revolution. It denies the grand jury all inquisitorial
power, --one of their most important functions, -
-and limits them to the investigation only of cases
laid before them or falling under their personal
knowledge or observation. It prohibits them from
originating a prosecution, though the ends of justice
*548 might be absolutely defeated by the publicity
incident to the taking of initiatory steps before a
magistrate. It circumscribes the sphere of their use-
fulness, and in a large measure deprives them of
most efficient means to bring the lawless and the
vicious to speedy trial and punishment. That grand
juries may on their own motion institute all prosec-
utions whatever is a view which was generally ac-
cepted at the institution of the federal government,
and was in accordance with the English practice
then obtaining. Whart. Crim. Pl. & Pr. § 334; Lord
Chief Justice EYRE'S charge in Hardy's Trial, 24
How. State Tr. 201; Thomp. & M. Juries, § 615.
Their powers are thus defined by Judge ADDISON:
“To them is committed the preservation of the
peace of the county; the care of bringing to light for
examination, trial, and punishment, all violence,
outrage, indecency, and terror; everything that may
occasion danger, disturbance, or dismay to the cit-
izen. They are watchmen, stationed by the laws to
survey the conduct of their fellow-citizens, and in-
quire where and by whom public authority has been

violated or the laws infringed.” Add. Charges, 47.
This language was quoted with approval by this
court in Cahen v. Jarrett, 42 Md. 580. Such was
also the view of the late Mr. Justice WILSON of
the supreme court of the United States. 2 Wils.
Lect. Law, 361. “They have the right to originate
charges against offenders,” said CHURCH, C. J., in
State v. Wolcott, 21 Conn. 272-280, “without fore-
warning them of their proceedings against them.”
The same doctrine was broadly announced in Mis-
souri. Ward v. State, 2 Mo. 120. In addition to all
this, the oath administered to grand jurors binds
them to present not only the matter and things
which shall be given them in charge, but also those
which shall otherwise come to their knowledge; and
thus clearly implies, if it does not expressly con-
cede, that they possess the very power denied them
by the plea.

However restricted the functions of grand juries
may be elsewhere, we hold that in this state they
have plenary inquisitorial powers, and may lawfully
themselves, and upon their own motion, originate
charges against offenders, though no preliminary
proceedings have been had before a magistrate, and
though neither the court nor the state's attorney has
laid the matter before them. The peace, the govern-
ment, and the dignity of the state, the well-being of
society, and the security of the individual demand
that this ancient and important attribute of a grand
jury should not be narrowed or interfered with
when legitimately exerted. That it may, in some in-
stances, be abused, is no sufficient reason for deny-
ing its existence. Though far-reaching, and seem-
ingly arbitrary, this power is at all times subordin-
ate to the law; and experience has taught that it is
one of the best means to preserve the good order of
the common wealth, and to bring the guilty to pun-
ishment. Holding, as we do, that grand juries may
in this state lawfully, upon their own motion, ori-
ginate prosecutions against offenders, it is of no
consequence how the case at bar was brought to
their attention. The subject was within the jurisdic-
tion of the grand jury for Baltimore city. They acted
upon it, and returned in due form the indictment
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upon which the accused was arraigned, tried, and
convicted. This is all that was necessary. We may
add that the inquest held by the coroner, and the
commitment signed by him on Sunday, were not
void on that account. Of course, no judicial act can
be done on Sunday, but it does not follow that no
step can be taken on that day to apprehend a crim-
inal. An inquest held by a coroner's jury, and the
commitment by a coroner or magistrate of an ac-
cused to jail, are rather ministerial, than judicial,
acts. They are certainly not of that judicial charac-
ter which precludes their being performed on
Sunday. State v. Sneed, 84 N. C. 824. The verdict
of a jury may be lawfully rendered and recorded on
Sunday, because those are ministerial acts.
Hoghtaling v. Osborn, 15 Johns. 119; True v. Plum-
ley, 36 Me. 466; State v. Ricketts, 74 N. C. 187.
Society would be absolutely at the mercy of des-
peradoes and criminals if the officers charged with
the duty of enforcing the law and bringing the
guilty to justice were powerless to act ministerially
on Sunday. We find no error in the ruling of the
criminal court, and its judgment must be affirmed.
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